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Dan bai

Hién phap bao vé quyén bat kha
xam pham (quyén tuyét doi).
Tam giw hanh chanh.

Tam gi@ hinh sv.

Tam giam.

Luat thi hanh tam gi, tam giam.



Dan bai

Cac b6 luat dvoc stra dbi va co
hieu lyc tv ngay 1/7/2016 va luat
Thi hanh an Hinh sy (2010).
Gidy md&i/giay triéu tap.

Bai thao luan.

Bai thuc hanh.

Nguyén tac phap luat.



Ly

Hién phap bao vé quyén bat

kha xam pham.

Diéu 20, Hién phap 2013:
Moi ngu®i co quyén bat kha xam pham
vé than thé, dwoc phap luat bédo ho vé
strc khoé, danh dw va nhan pham;

khéng bi tra tan, bao lwc, truy bic, is tetbng Hop BEb ngat 2w
nhuc hinh hay bat ky hinh thtrc doi xuw
nao khac xam pham than thé, suwc . 1, Bat bj can, bj cdo ”\ ZBatngu’o’ltrong ‘. f
khde, xiic pham danh dw, nhan phdm.  &tmgan i tnsdmg hop khén cap
Khén i bi bét X khé . /\t 3. Bat nguwoi pham i 4 Bat nguwdi pham

g al DI bat neu ong co qyye toi qua tang toi dang bi truy na
dinh cua Toa an nhan dan, quyét dinh A\

hodc phé chuan cla Vién kiém sat
nhan dan, triv tredng hop pham téi qua
tang. Viéc bat, giam gir ngwdi do luat
dinh.



Tam gi hanh chanh (TGHC)

Tam gi® hanh chanh xay ra khi:

Phap Iénh X ly vi pham hanh chanh (2002).
http://www.moj.gov.vn/vbpg/Lists/Vn%20bn

%2ophp%2olut/V|ew Detail. aspx?ltemlD=2
2313

Nghi dinh 192 (2004): Ban hanh quy ché tam
git hanh chanh.
http://www.moj.gov.vn/vbpg/Lists/Vn%20bn

%20php%20lut/View Detail.aspx?ltemID=1
Q225

Can ngan chan, dinh chi ngay
nhirng hanh vi gay réi trat ty céng
cdng hoac gay thuong tich cho
nguoi khac;

Can phai thu thdp, xac minh nhirng
tinh tiét quan trong dé lam can c
cho viéc quyét dinh x& ly vi pham
hanh chinh hodc bao dam viéc x ly
vi pham hanh chinh;

Ngudi bi bat gilr theo quyét dinh
truy tim cOa nguoi cé tham quyén
theo quy dinh cUa phap luat x ly vi
pham hanh chinh.

Ngu&i co hanh vi bao lyc gia dinh,
vi pham quyét dinh cam tiép xic
cOa Cho tich Uy ban nh&n dan cap
xa theo quy dinh c0a phap luat vé
phong, chdng bao lyc gia dinh.
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Tam gi hanh chanh (TGHC)

Th&i gian tam gi? hanh chanh: NguoibiTGHClavi
R , » e thanh nién, co quan tién
Lénh the nhat: 12 tiéng. hanh tam git phai
Lénh th hai: 24 tiéng. théng bao ngay cho Cha
. A . o . Me hoac nguoi giam hg,
Vung sau, vung xa, toi da la n&u TGHC qué 6 tiéng
48 tié’ng. hay tir 22 gi& dén 5 gi&y

ngay hom sau.

Ngudi ra lénh TGHC phai thyc hién:
Ra quyét dinh TGHC hoac
chdm dit TGHC bang van ban.
Thong bao cho nguoi than nguoi
bi tam gil biét. Néu khédng,

phai ghi vao s6 theo déi tam gir .



am giuw tam giam

theo thu tuc
7 hanh chinh

Th&i han tam gil theo luat dinh (t6 tung hinh sy).

« Quyét dinh tam gi® hinh sy t6i da 3 ngay.
* Gia han thém dén lan th& hai (moi [an khdng qua 3 ngay).

|| N Vyandakhaits
vV

Co quan canh sat/an ninh diéu tra ra quyét dinh tam gi®
nhung phai dvoc Vién kiém sat phé chuan. Giam git
khong co Iénh la vi pham phap luat.



Tam giam

tam glﬁ‘ tam giam Thoi han tam giam theo luat dinh (t8

theo thu tuc to theo thi tuc tUﬂg hinh Sy

tung hinh sy hanh chinh

« Quyét dinh tam giam t6i da la 4
thang.

¥

* Gia han dén [an th ba, moi quyét
Khai to bi can dinh khong qua 4 thang.

Co quan canh sat/an ninh diéu tra ra quyét dinh tam
giam nhwng phai dvoc Vién kiém sat phé chuan. Giam
git khong co Iénh la vi pham phap luat.



Luat Thi hanh tam gi?, tam giam

(2015) ¢o hiéu lyc vao ngay 1/7/2016.

1. Nghiém cam tra tan, truy birc, dung nhuc hinh ,
Cu thé, nghiém cam tra tan, truy btrc, dung nhuc hinh hoac cac hinh thirc doi
X, trirng phat tan bao, vé nhan dao, ha nhuc con nguwdi hoac bat ky hinh thirc r

nao khac xam pham quyén va lgi ich hop phap cta ngwdi bi tam gitr, tam giam.

2. Nghiém cam giam giir trai phap luat /
Cac hanh vi giam gilr nguoi trai phap luat; tra tw do trai phap luat nguwoi bi tam
gilr, ngwdi bi tam giam; vi pham quy dinh trong quan ly, canh gac, ap giai nguoi
bi tam gitr, nguwdi bi tam giam déu bj nghiém cam.

5 diem quan trong cua Luat

3. Ngwoi bi tam giilr, tam giam van c6 quyén bau clr, quyén trweng cau y D - .

dan ‘ thi hanh tam gii, tam giam 2015
Quyén bau cr la mét trong nhirng quyén co ban ctia cdng dan, theo quy dinh

phap luat, nguwoi bi tam gilr, tam giam chwa dwoc xem la nguwoi cé toi, chi khi

nao cd ban an cla Toa an két tdi va ban an nay cé hiéu lwc phap luat. 5. Ngwei dong tinh, chuyén gi¢i sé cé budng
B giam riéng

Do \(éy, trong th&i gian bi tam gilr, tam giam, nguwaoi bi tam gilr, tam giam van co
quén bau clr theo quy dinh C}jla Luat bé]u clr dai biéu Quoc hbi va dai biéu Hoi Trong tru:(yng hQ’p’ ngu!(‘yi bi tam gifp, tam giam la
dong nhan dan, quyéen b phiéu trung cau y dan theo quy dinh cta Luat trung ngwdi ddng tinh, ngudi chuyén gidi hodc 1a phu ni
cauy dan. co thai, c con dwéi 36 thang tudi & cung déu duoc

. bo tri budng giam riéng vé&i muc dich dam bao sirc
4. Chi dwore gap than nhan 1 lan trong théi gian tam gilr khée va phuc vu tét cho cong tac diéu tra.

Cu thé, nguoi bi tam gitr dwoc gap than nhan 01 Ian trong thoi gian tam gil, 01
I&an trong moi lan gia han tam gilr.

Ngwdi bi tam giam dwoc gap than nhan 01 lan trong 01 thang; trwong hop tang
thém so lan gap hoac nguwoi gap khong phai la than nhan thi phai dwoc co
quan dang thu ly vu an dongy.

Thoi gian méi lan gép khéng qua 01 gid.



Cac bo luat duvoc stra doi va co hiéu

lyc tw ngay 1/7/2016 va luat Thi hanh
an Hinh sv (2010).

Luat thi hanh tam gi& - tam giam:
http://thuvienphapluat.vn/van-
ban/Thu-tuc-To-tung/Luat-thi-
hanh-tam-giu-tam-giam-2015-
298373.aspx

Luat T6 tung hinh sy:
http://thuvienphapluat.vn/van-
ban/Trach-nhiem-hinh-su/Bo-luat-
to-tung-hinh-su-2015-296884.aspx

Luat Hinh sy:

http IIthuwenphapIuat vh/van-
ban/Trach-nhiem-hinh-su/Bo-luat-
hinh-su-2015-296661.aspx

Luat Thi hanh an Hinh sv’ (2010):
http [[www.moj.gov. vnlvbquLlsts
IVn%zobn%zophp%zoIutIV|ew De
tail. aspx’ltemID 25802

(chva sira d6i cho phu hop véi Hién
phap 2013)

Anh: Reuters
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Giay moi/Giay triéu tap.

Khi nhan gidy maoi/giay triéu tap, can

h I I
y ] CONG AN QUAN 9 CONG HOA XA HOI CHU NGHIA VIET NAM

Co quan nao ban hanh, ai ky? 1t . s i o e

7 7 \ A . P S8i - ..,Z_;_;../GM Tang Nhon Phu B, ngay Zé thang .O%am gayif'
Co dung ho va tén, dia chi cv nqu .
> \eg s \ . . . A A GIAY MOI
cua nguoi bi maoi, bi trieu tap. i i SRS
e A A . DA VA “#inh gdi: (Ong, Ba) . : I——
Thoi gian nhan giay moi/giay triéu R

14 ——

7 —
Chiing 8t Xin mBH(Bng. Ba): ... L5 .. Fawsls Lty

| Bing 7. gie D ngay 25 thang @8 nam 2014

tap dén khi tdi co quan diéu tra, don

Céng an, UBND..C(I) dLIJng 3 ngéy iDé’nmur‘mgtruccﬁachﬂngtaitaiCc‘mganP.TangNhonPhL’uB—QuanQ
\ \ A n 9 Gap: e %&5/ CSAY -
(ngay lam viéc) khong: T

Dén dau? Gap ai (ho va tén, chirc vy,
cap bac)?

N6i dung lam viéc co6 ghi rd cy thé
hay khong?

Tu cach nguoi bi moi, bi triéu tap.




Gidy moi/Gidy triéu tap

Khi nhan glay triéu tap

. ) .9  tho Mo ’ @AﬂﬂolmucnuvaNAM
(theo luat To tung hinh ' e m-hw e
: GILA‘?Y Tmﬁg TAP
A . > = A h_\, -3 (Lénthit .2#2....) 7
Quyeét dinh khoi to vu Yéuchu 43 el
u . Ch5 i) (hodc noi lam wec)

an?

Nguoi bi triéu tap dén
o’ quan ban hanh véi
tw cach gi? (nguoi bi
hai, bi can, bi cao,
nhan chu'ng nguwoi co
quyen |l va nghia
VU..

j By R o T—— -“.‘ = 2R " J # ,:

Ping . $.. g5 ¢2 ngay #.& th: ,{ 20014, ;4
mattai G K. Ao /&n\/ &
/5»,.1 m%{h%?fh Z,VMM.@
dé. Kl‘ M’ cae. L e Kewr h\a/j indern /-

Khi d€n mang theo Gidy triéu 14 gap LY {(
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Gidy moi/Gidy triéu tap

bén co quan cong quyen theo
glay mo'llglay trieu tap, can
chuy:
Swc khoe c6 dam bao cho
buoi lam viéc.
Vién ch(rc lam Viéc co
dong nhuv trén gidy
mdllglay triéu tap
Noi dung Iam viéc co dung
nhv trén gidy moi/gidy
tneutap
Co hiéu dvoc hgon ngt
cOa vién chc noi.




Baithdo luan so 1.

Treong hop
cong dan dang
bi tam gi¥, tam
gilam, lam sao

dé moi luat sv
bao vé cho
minh?

Tam giam

D6i véi ngudi bi bt trong | D6 véi bj can, bj cdo
trudng hop khén cép, pham !
161 qud tang, ngudi pham 16i :
ty th, dau tho hodc déi voi !
ngudi bj bat theo quyét dinh :
truy né.




Hop dong voi

luat sw trudc l._
khi bi bat, c6

dvoc xem la
thv moi luat
sw khong?

Tw van
LUAT SU’




Bai thao luan so 3.

Giay moi va
gidy triéu tap,

.A’ L\ :

’
gidy nao co { e &
t I’n h ré n b U 6 c - Tham phan Piéu tra vién Kiém sat vién
gbudc .

phap ly?

GIAY la biéu mau t6 tung hinh sy duoc sur dung trong hoat
TRIEU TAP  ddng t0 tung hinh su va duoc ky boi:



Bai thwc hanh sb 1.

Ong Nguyen Van A nhan gidy moi
gua céng an xa Vinh Binh, trong
0:

Khong ghi ré ly do moi ma chi
ghi den don cdng an dé “lam
Viéc”.
Giay moi ban hanh ngay 1
thang 2 va goi dén éng A
trong ngay, yéu cau deén don
cbng an vao ngay 2 thang 2.

Cac vai:

1/ Ong Nguyen VanA.

2/ Cong an vién dén nha 6ng A
dwa giay moi.

3/ Nguwoi quan sat va phé binh.




Bai thwc hanh sb 2.

Cong an xa den nha
ba Nguyén Thi B goi
giay trieu tap voi noli
dung lién quan dén
buli cau nguyén tai tw
gia ba B.

Vai dién:

1/ Ba Nguyén Thi B.
2/ Cong an vién.

3 Nguwoi quan sat va
phé binh.




- Nguyén tac cla luat phap.

Ngwoi dan
duwoc quyéen lam
nhirng gi phap
luat khéng cam,
chinh quyén chi
duwoc lam nhirng \ @
gl phap luat cho

phép.




