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1. Dan nhap

Quyén tu do ton giao dudc xem la mot trong nhirng nhan
quyén quan trong nhat, tht nhat vi anh hudng quan
trong cua no6 doi vOi nén hoa binh trong moi qubc gia va
trén thé gidi, thd nhi vi su tén trong n6 khong doi hoi
quoc gia lién hé phai ton kém gi nhiéu hon la su bao
dung.

Cac khai niém

m tutuong (thought)

m ludng tam (conscience)
m niém tin (hay tin ngudng ?) (belief)

m ton gido (religion)
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2.

Cd sG cong phap quoc té
Cong udc Quoc té vé Quyén Dan su va Chinh tri
(CUQTQDS&CT)

CUQTQDS&CT, biéu 18:

(1)

(2)
(3)

(4)

Moi ngudi cd quyén tu do tu tudng, tu do luong tam va tu do ton gido.
Quyén nay bao gém quyén tu do c6 hoac thay doi tdn gido hodac
niém tin theo y minh,

va quyén tu do bi€u thi tén gido hodc niém tin thong qua viéc tho
phudng, tuan thu gidi luat, thuc hanh va glang day cho rleng ca nhan
minh hay cting véi tap thé, & chdn cong cong hay cho riéng tu.

Khong ai co thé bi bat budc phai gidi han quyén tu do cé hoac theo
mot ton gidao hoac mot niém tin tu chon.

Quyén tu do biéu thj tdn gido hay niém tin chi cé thé bj gidi han theo
luat vi nhu cau bao vé an toan cong cong, trat tu cong cong, suc khoé
cong cong, dao ly hay nhitng quyén tu do can ban cua ngudi khac.
Cac quoc gia thanh vién cam két bao dam cho cha me hoac ngudi
giam h6 quyén dudc tu do giao duc con cai minh vé mat ton gido va
dao ly theo cach thich hgp vdéi niém tin cia minh.
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2. Cd s6 cong phap quoc té
Cong udc Quoc té vé Quyén Dan su va Chinh tri
(CUQTQDS&CT)

CUQTQDS&CT, biéu 18:

(1) Moi ngudi co6 quyéen tu do tu tuong, tu do
luong tam va tu do ton giao. Quyén nay bao
gdm quyén tu do cd hodc thay doi tdn gido
hoac niém tin theo y minh, (...)

= Bat cu tu tudng, luong tdm hay tén giao nao

= Niém tin co than, khong co than hay vé than.

= Ap dung cho moi tén giao va niém tin du co hay khong co
su’ cho phép cua chinh quyén.

= Khéng chi ap dung cho tén giao truyén thong ma cho ca
cac nhom tén gido thiéu s6 mdi dugc thanh 14p

= Quyén tu do tu tudng va luong tdm cling duoc bao vé
ngang nhu quyén tu do ton giao hoac niém tin



2. Cd s6 cong phap quoc té
Cong udc Quoc té vé Quyén Dan su va Chinh tri
(CUQTQDS&CT)

CUQTQDS&CT, biéu 18:

(2) Khong ai cé thé bj bat budc phai gidi han
quyén tu do co hoac quyén tu do di theo mot
ton giao hoac mot niém tin tu chon.

= Quyén tu do co, lua chon, gilr va thay doéi bat cu tu tudng,
ton giao hay niém tin nao

= Quyén tuyét doi; Tuyét déi cam vi pham trong bat cu hoan
canh va vi bat cu’' ly do nao

= Quyén khdéng biéu 16 tén gido hodc niém tin riéng
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2. Cd sd cong phap quoc té
Cong udc Quoc té vé Quyén Dan su va Chinh tri
(CUQTQDS&CT)

CUQTQDS&CT, biéu 18:

(1)Moi ngudi cé quyén tu do biéu thi tdén gido
hoac niém tin thong qua viéc thd phugng, tuan
thu gidi luat, thuc hanh va giang day cho riéng
cd nhan minh hay cung vdi tap thé, & chén
cong cong hay cho riéng tu.

= Quyén tu do biéu thj ... mét minh hay vdi ngudi
khac

= Quyén tu do biéu thj ... & chén céng cdng hay
cho riéng tu.
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2. Cd s6 cong phap quoc té
Cong udc Quoc té vé Quyén Dan su va Chinh tri
(CUQTQDS&CT)

CUQTQDS&CT, Diéu 18:

(1)Moi ngudi c6 quyén tu do biéu thj ... qua Vviéc
thd phugng, tuan thua gidi luat, thuc hanh va
giang day ...

Tho phuong gom )

cdc hanh déng nghi Ié dé truc tiép bay té niém tin,
viéc thd phuong va tép trung dé thd phuong,

viéc xay dung nadi tho tu, )

viéc su’ dung nhiing cbng thdc nghi lé va

dung cu nghi Ig,

viéc trung bay hinh tugng, va

viéc tuan thd nhirng ngay Ié va ngay nghi.

O O O O

o O
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2. Cd s6 cong phap quoc té
Cong udc Quoc té vé Quyén Dan su va Chinh tri
(CUQTQDS&CT)

CUQTQDS&CT, Diéu 18:

(1)Moi ngudi c6 quyén tu do biéu thj ... qua Vviéc
thd phugng, tuan thu gidi luat, thuc hanh va
giang day ...

Tuan thu va thuc hanh gidi luat ton giao hoac
niém tin gém ca )

o hanh dbéng co tinh nghi Ié va cac tap quan

o tudn thu cac nguyén tac an kiéng,

o dung quan ao va khan trum dau dac thu,

o tham du nhiing nghi thirc déi vdi mét tudi doi nhat

dinh nao do,
o SU’ dung mot ngén nglr dac biét ma nhom quen dung.
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2. Cd s6 cong phap quoc té
Cong udc Quoc té vé Quyén Dan su va Chinh tri
(CUQTQDS&CT)

CUQTQDS&CT, Diéu 18:

(1)Moi ngudi c6 quyén tu do biéu thj ... qua Vviéc
thd phugng, tuan thu gidi luat, thuc hanh va
giang day ...

Thuc hanh va giang day ton giao hoac niém tin
gom ca

o Viéc diéu hanh nhirng cong viéc cua nhom tén giao,

o quyén tu do chon lua ngudi Ianh dao, tu si va giang vién,

o quyén tu do thanh lap nhitrng chung vién hoac truong day
dao,

o quyén tu do bién soan va phat hanh nhitrng bai viét hoac
sach bao ton giao.
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2. Cd s6 cong phap quoc té
Cong udc Quoc té vé Quyén Dan su va Chinh tri
(CUQTQDS&CT)

Piéu 18 CUQT QDS&CT:

(3) Quyén tu do biéu thi tén gido hay niém tin chi c6
thé bi gidi han theo Iuét vi nhu cdu béo vé an toan
cong cong, trat tu cong cong, suc khoé cong cong,
dao ly hay nhirng quyén tu do can ban cua ngudi
khac.
= Quyén tu do biéu thi tén gido chi co thé bi gidi han vi 5

ly do duoc néu trong khoan 3 ndi trén va

phai thbng qua bang mét dao luat hop phap,

vdi muc dich ro rang,

vdi bién phap phai lién quan truc ti€p dén muc dich,

vdi muc do cua nhirng bién phap phai tuong xung voi

muc dich.
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2. Cd s6 cong phap quoc té

Cong udc Quoc té vé Quyén Dan su va Chinh tri
(CUQTQDS&CT)

CUQTQDS&CT, Piéu 18:

(4) Cac quoc gia thanh vién cam két bao dam cho
cha me, hoac ngudi co quyén bao dubéng
quyén duoc tu do giao duc con cai minh vé
mat ton giao va dao ly theo cach thich hop vadi
niém tin cua minh.

o cha me quyén giao duc ton giao;

NoNg ai co quyén can thiép hoac giao duc cach
hac

ranh cho trée em bi ky thi.

A N0

_|

V{i Quéc Dung



3. Vi pham quyén tu do ton giao hoac niém tin
Tuyén ngon veé viéc Loai bo moi Hinh thi'c
Bat dung va Ky thi vé Ton giao hoac Niém tin
Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief
Vi pham quyén tu do ton gidao hoac niém tin -
con dugc hiéu la Bat dung va Ky thi - [a moi
hinh thirc
phan biét, loai tru, giGi han hay uu dai
vi ly do ton gido hoac niém tin v8i muc dich va
tac dung triét ha hoac gidi han viéc
cong nhan, doi héi hay thuc thi
nhan quyén va tu do can ban vé ton giao hoac
niém tin dua trén cd sd cla su binh dang.
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3. Vi pham quyeén tu do ton giao hoac niem tin

|
Tuyén ngon veé viéc Loai bo moi Hinh thi'c
Bat dung va Ky thi vé Ton giao hoac Niem tin

Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief

P1: Xac dinh mdi ngudi cé quyén tu do tu tudng, ludng tdm, tén gido va niém tin.

P2: C&m qudc gia, td chirc, nhdm ngudi hay ca nhan ky thi mot ngudi vi ly do tdn
giao

D3: Xem ky thi la vi pham nhan quyén

P4: Cac qubc gia cd bdn phéan thuc hién nhirng bién phap dé ngan chan viéc ky
thi ton gidao va niém tin

D5: Cha me hay ngudi bao dudng cé quyén gidao duc con cadi vé mat ton giao va
niém tin

P6: Liét ké cac quyén tu do biéu thi tdn gido va niém tin (xx & dudi)

P7: Cac quyén tu do ton gido va niém tin néu trén phai dugc cac nudc bao vé
bang luat phap qudc gia

D8: Khong co diéu khoan nao trong ban Tuyén ngbn nay dudgc phép gidi han hoac
triét ti€u cac quyén ghi trong ban TNNQQT va cac cong udc quoc té
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3. Vi pham quyeén tu do ton giao hoac niem tin
|
Tuyén ngon veé viéc Loai bo moi Hinh thi'c
Bat dung va Ky thi vé Ton giao hoac Niém tin (d.6)
Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief (art. 6)

a) thuc hién mot I€ ton gido, tu tap hanh 1€, thiét Iap
va duy tri ngi c’ hanh Ié ton giao;

b) thanh lap va duy tri cac cd sd tu thién va nhan dao;
c) ché tao, mua ban va su dung cac vat dung va thiét
bi can thiét cho cac Ié nghi va tap quan ton giao;

d) soan thao, xuét ban va phdé bién céc &n phadm trong

nhirng khu vuc néu trén;

e) giang day ton giao tai nhirng noi thich hgp;
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3. Vi pham quyeén tu do ton giao hoac niem tin
]
Tuyén ngon veé viéc Loai bo moi Hinh thi'c
Bat dung va Ky thi vé Ton giao hoac Niém tin (d.6)
Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief (art. 6)
f) xin va nhan nhirng mon tién dong gop tu nguyén va
cac khoan tién dong gop khac cua ca nhan va to

churc;

g) dao tao, phong churc, bau chon ngudi [anh dao hoac
quyét dinh vé ngudi k& vi ho ;

h) chon ngay nghi lam viéc va ti€n hanh ngay I€ va |é
nghi;

i) lién lac v&i ca nhan va cong dong ton giao trong cac
van dé ton giao & trén binh dién quoc gia va quobc
té.
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4. LHQ bao vé bang cach nao?

= Uy ban Nhan quyén LHQ:

= Xem xét bao cao dinh ky cua cac quoc gia thanh vién dua
trén cac thong tin do NGO, Vién Nhan quyén Quoc gia, cac
cd quan cua LHQ cung cap;

= Pua ra “Nhan xét tong két” (Concluding Observations) vJi
dé nghi cai thién);

= CO quyén nhan don khi€u nai ca nhan hoac cua nhom
ngudi, n€u quoc gia thanh vién ky két vao Hiép dinh thu
Nhiém y;

= Soan thao ra nhitng I8i binh t6ng quat va nhitng hudng dan
can ban vé viéc thi hanh cac diéu khoan cua hiép udc.
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4. LHQ bao vé bang cach nao?

= Bao cao vién Pac biét vé Quyén Tu do Ton giao
hoac Niém tin cua HOi dong Nhan quyén LHQ:

DaGi pho trong nhitng vi pham nhéan quyén bang cach lién
lac thang véi chinh quyén lién hé;

Thuc hién cac chuyén ,,cong tac di tim dir kién" (Fact-
finding mission) ¢ nhirng quoéc gia va dua ra nhirng bao cao
vOi khuyén cao dinh kem;

Soan thao cac ban nghién ciu chuyén dé dugc dung nhu
nhitng hudng dan vé chuan muc;

Dung phuadng tién truyén thdong dé gay cho du ludn quan
tam dén nhirng tu do ton giao hoac niém tin.
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5. Nhirng tac nhan khac

= cac chinh phu, dac biét cua Hoa Ky va
Au Chau

= cac quoc hoi dac biét cua Hoa Ky va
Au Chau

= cac to chldc nhan quyén qudc té

= cac to chilc ton gido
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6. Cac cong cu luat quoc te

a) United Nations Charter (1945): Articles 1,13,55

b) Universal Declaration of Human Rights (1948): Articles 18, 26

c) Convention on the Prevention and Punishment of the Crime of Genocide (1948): Article 2
d) Convention Relating to the Status of Refugees (1951): Article 4

e) Convention relating to the Status of Stateless Persons (1954): Articles 3, 4

f) Convention against Discrimination in Education (1960): Articles 1, 2, 5

g) International Convention on the Elimination of All Forms of Racial Discrimination
(1965): Article 5

h) International Covenant on Civil and Political Rights (Covenant on Civil and Political

Rights) (1966): Articles 18, 26

i) International Covenant on Economic, Social and Cultural Rights (1966): Article 13

j) Convention on the Elimination of All Forms of Discrimination Against Women (1979):
Article 16

k) Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based
on Religion or Belief (1981): Articles 1, 8

1) Convention on the Rights of the Child (1989): Article 14

m) General Comment Number 22 on Article 18 (1993): Paragraphs 1, 11

n) Draft Declaration on the Rights of Indigenous Peoples (1994): Articles 12, 13
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http://www1.umn.edu/humanrts/instree/aunchart.htm
http://www1.umn.edu/humanrts/instree/b1Universal Declaration.htm
http://www1.umn.edu/humanrts/instree/x1cppcg.htm
http://www1.umn.edu/humanrts/instree/v1crs.htm
http://www1.umn.edu/humanrts/instree/w3cssp.htm
http://www1.umn.edu/humanrts/instree/p1cde.html
http://www1.umn.edu/humanrts/instree/d1cerd.htm
http://www1.umn.edu/humanrts/instree/b3ccpr.htm
http://www1.umn.edu/humanrts/instree/b3ccpr.htm
http://www1.umn.edu/humanrts/instree/b2esc.htm
http://www1.umn.edu/humanrts/instree/e1cedaw.htm
http://www1.umn.edu/humanrts/instree/d4deidrb.htm
http://www1.umn.edu/humanrts/instree/d4deidrb.htm
http://www1.umn.edu/humanrts/instree/k2crc.htm
http://www1.umn.edu/humanrts/gencomm/hrcom22.htm
http://www1.umn.edu/humanrts/gencomm/hrcom22.htm
http://www1.umn.edu/humanrts/gencomm/hrcom22.htm
http://www1.umn.edu/humanrts/gencomm/hrcom22.htm
http://www1.umn.edu/humanrts/instree/declra.htm

7. Bai tap thao luan

a) Diéu 18 CUQTQDSK&CT dé cap dén may nhom
quyén?

b) Quyén tu do tdén giao trong Diéu 18
CUQTQDS&CT co thé dugc chia thanh bao
nhiéu nhdm quyén nho?

c) Xin cho moi quyén tu do ton gido mot thi du.

d) Chinh quyén co6 dugc phép gidi han quyén tu
do ton giao khong?

e) Ly do an ninh quoéc gia va quyén Igi quoc gia
cé 1a ly do chinh dédng dé gidi han quyén tu do
ton giao khdng?

V{i Quéc Dung



