BAISO 3:




Hién phap bao vé quyén bat kha
xam pham (quyén tuyét doi).
Tam giw hanh chanh.

Tam git hinh sy.

Tam giam.

Luat thi hanh tam gi, tam giam.




Gidy maoi/giay triéu tap.
Quyén cla nguoi bi bat.
Bai thao luan.

Bai thuc hanh.

Nguyén tac phap luat.




Hién phap bao vé quyén bat

kha xam pham.

Diéu 20, Hién phap 2013:
Moi nguwdi cd quyén bat khd xam
pham vé than thé, dwoc phap luat
bao ho vé sirc khoé, danh dw va
nhan pham; khéng bi tra tan, bao
lwe, truy blre, nhuc hinh hay bat ky
hinh thirc doi x&r ndo khac xam
pham than thé, strc khée, xtic pham
danh dw, nhan pham.
Khéng ai bi bat néu khéng c6 quyét
dinh ctia Toa an nhan dan, quyét
dinh ho&c phé chuan cla Vién kiém
sat nhan dan, trw treong hop pham
tdi qua tang. Viéc bat, giam gilr
nguwoi do luat dinh.



I hanh chanh (TGHCQC)

Tam gi* hanh chanh xay ra khi:

Phap [énh X ly vi pham hanh chanh (2002).
http://www.moj.gov.vn/vbpg/Lists/Vn%20bn

%2ophp%2olut/V|ew Detail. aspx?ltemID=2
2313

Nghi dinh 192 (2004): Ban hanh quy ché tam
git hanh chanh.
http://www.moj.gov.vn/vbpg/Lists/Vn%20bn

%2ophp%2olut/V|ew Detail. aspx?ltemlID=1
Q225

Can ngan chan, dinh chi ngay
nhi*ng hanh vi gay réi trat ty cong
cdng hodc gay thuong tich cho
nguoi khac;

Can phai thu thap, xac minh nhirng
tinh tiét quan trong dé lam can cl
cho viéc quyét dinh x& ly vi pham
hanh chinh hodc bao dam viéc x& ly
vi pham hanh chinh;

Ngui bi bat gir theo quyét dinh
truy tim cOa ngudi c6 tham quyén
theo quy dinh cta phap luat x ly vi
pham hanh chinh.

Nguoi c6 hanh vi bao lyc gia dinh,
vi pham quyét dinh cam tiép xic
cUa Cho tich Uy ban nhan dan cap
xa theo quy dinh cOa phap luat vé
phong, chéng bao lyc gia dinh.
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http://www.moj.gov.vn/vbpq/Lists/Vn bn php lut/View_Detail.aspx?ItemID=19225
http://www.moj.gov.vn/vbpq/Lists/Vn bn php lut/View_Detail.aspx?ItemID=19225
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I hanh chanh (TGHCQC)

Thoi gian tam gil hanh chanh: NguoibiTGHClavi

A , A, o thanh nién, co quan tién

Lénh th& nhat: 12 tiéng. hanh tam git phai

Lénh th hai: 12 tiéng. thong bao ngay cho Cha
. A . . . Me hoac nguoi giam ho.

Vung sau, vung xa, toi da la Khi tham van phai c6

48 tié’ng_ cha me hodc nguoi

giam ho.

Ngu&i ra lénh TGHC phai thyc hién:
Ra quyét dinh TGHC hoac
chdm dt TGHC bang van ban.
Thong bao cho ngudi than nguoi
bi tam gil’ biét. Néu khong,
phai ghi vao s6 theo ddi tam gilr .



Th&i han tam gir theo luat dinh (t6 tung hinh sy).

« Quyét dinh tam gi® hinh sy téi da 3 ngay.
* Gia hanthém dén Ian th( hai (méi lan khdng qua 3 ngay).
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Co quan canh sat/an ninh diéu tra ra quyét dinh (Iénh)
tam gil’ nhung phai dvoc Vién kiém sat phé chuan.
Giam git* khong co lénh la vi pham phap luat.



Tam glam

Thoi han tam giam theo luat dinh (t6
tyng hinh sy

* Quyét dinh tam giam t6i da la 4
thang.

&

* Giahan dén lan th& ba, moi quyét
Khai td bi can dinh khéng qua 4 thang.

Co quan canh sat/an ninh diéu tra ra quyét dinh (Iénh)
tam giam nhwng phai dvoc Vién kiém sat phé chuan.
Giam git khong co lénh la vi pham phap luat.



Gidy moi/Giay triéu tap.

Khi nhan gidy mai/giay triéu tap, can
chuy:
Co quan nao ban hanh, ai ky?
Co dung ho va tén, dia chi cv ngu
cUa ngudi bi maoi, bi triéu tap.
Thoi gian nhan giay maoi/giay triéu
tap dén khi t&i co quan diéu tra, don
cong an, UBND...co dung 3 ngay
(ngay lam viéc) khong?
Dén dau? Gap ai (ho va tén, chirc vy,
cap bac)?
N6i dung lam viéc co6 ghi rd cy thé
hay khong?
Tv cach ngu&i bi moi, bi triéu tap.



Gidy moi/Giay triéu tap

Khi nhan giay triéu tap
(theo luat T6 tyng hinh
sy) can phai chu y:

Quyeét dinh khai t6 vu
an?

Nguwoi bi triéu tap dén
co quan ban hanh voi
tv cach gi? (nguoi bi
hai, bi can, bi cao,
nhan chrng, nguoi co
quyén lgi va nghia
VU...).



Gidy moi/Giay triéu tap

bén co guan cong quyen theo
glay mdllglay trieu tap, can
chuy:
Strc khoe c6 dam bao cho
budi lam viéc.
Vién chclam Vviéc co
dung nhv trén gidy
mo’llglay triéu tap
Noi dung Iam viéc co dung
nhv trén gidy moi/gidy
tneutap
C6 hiéu dwgc ngdn ngly
cOa vién chtrc néi.



Ngudi bi bat can lvuy.

Quyén cla ngudi bi bat:

Co luat sv ngay tw khi bi bat
(ghi vao bién ban luc bi bat, yéu
cau luat sv dv cung).

Gia dinh, than nhan phai dvoc
thong béo.

Duoc gap than nhan va nhan
d6 thdm nuoi.

Co thong dich vién khi tham
van/toa an.

DBuoc diéu tri bénh.

Khong can phai chrng minh sy
v6 t6i hodc khai nhirng diéu bat
lovi (quyen im lang).

Pai diéu tra vién.

Ngu&i dudi vi thanh nién khi bi bat, tham van phai cho ngudi giam ho va
diéu chinh theo nhi*rng diéu khoan dac biét cUa qua trinh to tung.



Ngudi bi bat can lvuy.

Khéng tra loi tham van néu:

Strc khée khong tot .

Khong c6 luat sv dy cun

Diéu tra vién tham van vao gio’
nghi. ,
biéu tra vien de doa, tra tan,
dung nhuyc hinh...

Khong bat budc phai thyc hién:
Cung cap mat khau (Password),
tén (ID) cUa cac hop thv dién
tw, may tinh, dién thoai...
Ky vao cac van ban inratw
internet hay may tinh.
Ky vao bién ban diéu tra néu
nhu khong dung véi 16i khai
cUa minh.




- Bai thao luan so 1.

Trong hop
cong dan dang
bi tam gi&, tam
giam, lam sao
dé moi luat sv
bao vé cho
minh?



Hop dong voi
luat suv truoc
khi bi bat, cé
dvoc xem la
thv moi luat
s khong?




- Bai thao luan so 3.

Giay moi va
giay triéu tap,
gidy nao co
tinh rang budc
phap ly?




Bai thwc hanh sb 1.

Ong Nguyen Van A nhan giay moi
3ua céng an xa Vinh Binh, trong
0:

Khong ghi ro ly do moi ma chi
ghi den don cdng an dé “lam
VIiEC".
Gidy moi ban hanh ngay 1
thang 2 va goi dén éng A
trong ngay, yéu cau dén don
cong an vao ngay 2 thang 2.

Cac vai:

1/ Ong Nguyen VanA.

2/ Cong an vién dén nha 6ng A
dwa giay mo.

3/ Ngwdi quan sat va phé binh.



- Bai thwc hanh sb 2.

Cong an xa dén nha
ba Nguyén Thi B goi
giay trieu tap voi noi
dung lién quan dén
buli cau nguyén tai tw
gia ba B.

Vai dién:

1/ Ba Nguyén Thi B.
2/ Cbng an vién.

3 Ngwol quan sat va
phé binh.




- Nguyén tac cla luat phap.

Ngwoi dan
dwoc quyén lam

nhirng gi phap
luat khéng cam,
chinh quyeén chi

dwoc lam nhirng
gl phap luat cho
phep.



