
 

                                                          



                                                          



                                                          



                                                                                                                                



                                                          



                                                          



                                                          



                                                          



                                                          



                                                          



                                                                                                                                



                                                          



                                                          



                                                          



                                                                                                                                



                                                          



                                                                                                                                



                                                          



                                                                                                                                



                                                          



                                                                                                                                



                                                          



                                                                                                                                



                                                                                                                                



                                                          



                                                          



                                                                                                                                



                                                                                                                                



                                                          



                                                                                                                                



                                                          



                                                          



                                                          



                                                          



                                                          



                                                          



                                                          



                                                          



                                                          



                                                          



                                                          



                                                          



                                                                                                                                



                                                          



                                                          



                                                          



                                                                                                                                



                                                          



                                                          



                                                          



                                                          



                                                                                                                                



                                                                                                                                





                                                          



                                                          



                                                          



                                                          



                                                          



                                                                                                                                



                                                          



                                                          



                                                                                                                                



                                                                                                                                



At next meeting:
1. If person has already been released, 

case is “filed” (but can issue opinion)
2. If petitioner prevails, opinion issued
3. If government prevails, opinion issued
4. If further information is required, a 

case may be kept pending
5. If insufficient information received, 

opinion may be issued provisionally

PROCESS FOR TAKING A CASE TO THE UN WORKING GROUP ON 
ARBITRARY DETENTION

* “Urgent action” cases follow same process, but unlike a regular case, the Working Group immediately contacts 
the government to request that the detainee’s well-being be assured

Source: Authors’ visual depiction of information in Fact Sheet No. 26 of the UN Working Group on Arbitrary Detention

Petitioner files 
case with 
Working 
Group

Opportunity for 
government to 
respond

Government 
responds

Government 
does not 
respond

Petitioner 
replies to 
response

Working 
Group issues 
opinion

• Submit “model 
questionnaire” and 
legal brief

• File as “urgent 
action”* if ongoing 
detention 
constitutes threat 
to person’s health 
or life

• Government 
provided 90 
days to 
respond • One month 

extension 
usually 
granted (up to 
2 months 
allowed)

Stage I:
Submission

Stage II:
Opportunity for
government
response

Stage III:
Opportunity for
Petitioner reply

Stage IV:
Working Group 
opinion issued

• Petitioner may 
reply

If still no

If now
yes

• Response sent 
to Petitioner for 
reply
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Government 
replied

GOVERNMENTS REGULARLY CHOOSE TO REPLY TO WORKING GROUP 
COMMUNICATIONS ON CASES DESPITE THE INFORMAL PROCESS
Total number of opinions issued in given year*

* Petitions can be submitted for multiple individuals
Source: Authors’ analysis from data compiled from annual reports of the UN Working Group on Arbitrary Detention

Government 
did not reply Governments 

have likely 
learned over time 
to reply to 
Working Group 
correspondence 
as failure to do so 
will yield an 
adverse decision
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Detention found 
arbitrary

100%= 13 19 27 25

A HIGH PERCENTAGE OF CASES BROUGHT TO THE WORKING GROUP 
RESULT IN A DETERMINATION OF ARBITRARY DETENTION
Number of opinions issued by the Working Group on Arbitrary Detention*

* Opinions may refer to the detention of one or more individuals – these opinions are only those during the time 
period where a determination was made about the detention in question, not opinions where the case was filed 
(e.g., the person had already been released) or where a determination was postponed pending the receipt of 
further information 

Source: Authors’ analysis from data compiled from annual reports of the UN Working Group on Arbitrary Detention

Detention found 
not to be arbitrary

Approximately 89% 
of 247 opinions 
issued with a verdict 
found the petitioner(s) 
to be arbitrarily 
detained
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59Peru

China

Cuba

Syria

Israel

A SMALL NUMBER OF COUNTRIES HAVE MULTIPLE OPINIONS ISSUED 
ABOUT THEIR CONDUCT

Top 10 targets, 1992-2006
Number of opinions issued by the Working Group*

Vietnam
Burma 
(Myanmar)
USA

Tunisia

Turkey

* A single opinion can represent an individual or multiple cases, depending on how the petition is submitted

Source: Authors’ analysis from data compiled from annual reports of the UN Working Group on Arbitrary Detention

• The top 10 targets 
represent 48% of the 
558 opinions of the 
Working Group issued 
since its inception 

• Although technically the 
Working Group has the 
ability to take up cases 
sua sponte, it rarely 
does

• NGOs and other private 
sources, therefore, are 
targeting these 
countries

 



Now Process for Freeing Prisoners of Conscience 

 
 

Estimated 
timeframe

Key activities 

PROCESS FOR FREEING PRISONERS OF CONSCIENCE

1- 2 months 1 month

Select 
prospective 
case

Plan 
strategy

Implement 
legal 
approach

Apply 
political 
pressure

Follow 
public 
relations 
strategy

8-12 months

Secure 
release

- 

• Identify 
prospective 
case

• Research 
prospective 
case (e.g., 
facts, law) 

• Contact 
family and 
obtain 
permission 

• Develop legal 
theory of the 
case

• Identify 
prospective 
legal, 
political, and 
public 
relations 
approaches

• Identify 
prospective 
allies 
(political, 
NGOs)

• Develop plan 
for 
sequencing 
activities

• Examine 
model briefs 
and relevant 
caselaw

• Draft legal 
document to 
appropriate 
bodies

• Submit legal 
document

• Circulate 
legal 
document to 
prospective 
allies

• Confirm 
prospective 
allies list

• Develop 
materials 
which 
synthesize 
key facts 
about the
case

• Develop 
coalition to 
support 
client’s 
release

• Implement
strategy to 
mobilize 
political 
support

• Develop 
message 
Target 
appropriate
media

• Identify 
“hook”

• Select key 
people to be 
available to
speak to 
media

• Pitch story

• Implement
plan to 
secure 
client’s safety 
once they are
released

ILLUSTRATIVE
Sequencing highly dependent on facts of case

• 

Sequencin
g highly 
dependent 
on facts of 
case

ILLUSTR
ATIVE 

• Impleme
nt plan 
to 
secure 
client’s

• Develop 
messag
e 

• Target 
appropri

• Confirm 
prospect
ive allies 
list 

• Develop

• Examin
e model 
briefs 
and 
relevant

• Develop 
legal 
theory 
of case 

• Identify

• Identify 
prospect
ive case 

• Researc
h

- Plan for  
and 
secure 
release 

8-12 
months 
Follow 
public 
relations 
strategy 

Apply 
political 
pressure 

Implemen
t legal 
approach 

Plan 
strategy 
Select 
prospecti
ve case 

1 month 1-2 
months 
PROC
ESS 
FOR 

 


